Lower Colorado River Wild and Scenic Collaborative Process
Colorado River Segment 3 Working Group

February 22, 2010
Final Meeting Summary
Attending

Steve Acquafresca, Michelle Bailey, Travis Baeir, Bennett Boeschenstein, Larry Clever, Jamie Connell, Richard Connell, Terry Franklin, Charles Hardy, Jim Komatinsky, Becky Long, Matt McGrath, Ilana Moir, Craig Moores, Jean Moores, Linda Moores, Mike Preston, Sara Ransford, Catherine Robertson, Kaye Simonson, Roy Smith, Steve Smith, Chris Treese, Jason Wedemeyer, Niki Koszalka, and Heather Bergman

The facilitator began the meeting by revisiting some existing protocols and opened the conversation to the group on how to move forward.  A summary of the conversations is below.
· Though new participants are welcome to the group, it is not the best use of group time to rehash old information.  It is the responsibility of the group members to have new participants caught up on the group’s progress.  This includes reviewing information posted at http://keystone.org/spp/environment/water/LowerColoradoWSR.

· A member suggested a different approach to recording agreements.  Instead of sending letters which are formally signed, build an evolving set of recommendations to be given to the Bureau of Land Management (BLM) at the end of the stakeholder process.  This evolving set of recommendations would be a composite library of consensus agreements.  This topic was revisited by the full Stakeholder Group at its meeting on February 23, 2010.  For additional information, please see the summary of that meeting.
Review and Discussion of Mapping and Other Data

BLM projected maps of Colorado River Segment 3 and the surrounding area.  Using GIS data, BLM helped the group identify existing management areas and stakeholder uses and values on the land.  The following is a summary of what the group learned about this segment.
· Areas of Critical Environmental Concern (ACEC): BLM is required to do a similar inventory for ACECs as they do for the wild and scenic process.  As part of the inventory, they assess existing ACECs and evaluate internal and external proposals for new ACECs to include in the new resource management plan (RMP).  The ACEC report, which includes BLM’s relevance and importance criteria, is available at the Grand Junction field office website (http://www.blm.gov/co/st/en/fo/gjfo.html) and the website for this collaborative process (www.keystone.org/spp/environment/water/lowercoloradowsr). 

· There are no ACECs along this river segment.
· Special Recreation Management Areas (SRMA):
· Currently there are SRMAs in this stretch of river as outlined in the 1998 Ruby Canyon/Black Ridge Integrated Resource Management Plan and the 2004 McInnis Canyons National Conservation Area (MCNCA).
· Each SRMA identifies a specific recreation for the area.

· BLM manages both sides of the river and therefore gets to manage the recreational uses on the surface of the river.  

· The management prescription for the corridor is recreation.

· Wilderness Study Area (WSA), Lands with Wilderness Character, and Citizens’ Wilderness Potential (CWP): The Black Ridge Canyon Wilderness Area is within the McInnis Canyons National Conservation Area.  There are no WSAs, CWPs, or Lands with Wilderness Character.

· Water Rights:
· There are no instream flows on this section.

· There is an instream flow and associated protections in the 15-mile stretch between Colorado River Segments 2 and 3 to maintain critical habitat for endangered fish.  This instream flow is in perpetuity.  

· Energy Potential: Energy potential is a non-issue due to the WSA.
The group had a robust conversation about the MCNCA boundary being the undefined 100-year floodplain, what areas are managed by which BLM office and how, what is within the MCNCA, and if there should be a movement to request a change to the legislation to adequately define the MCNCA for management purposes.  Some of the issues and ideas discussed were:
· A reevaluation of the MCNCA boundaries would clear up any confusion that exists in current management protocols, provide a continuity of management guidance, and aid understanding how this stretch of river should be treated.
· Every 20 years, there is a reevaluation of the NCA boundaries.
· The changing and defining of the boundaries would not imply a water right.  
· BLM does not and cannot advocate for legislative solutions.  BLM urged the group to continue to consider management protections for this stretch of river and recommendations for the BLM resource management plan (RMP) even if a legislative amendment is pursued.
· Some participants felt if legislative change was pursued, the boundary should include the river.  Others stated that the boundary should be the river’s edge.  
The group discussed concerns that some participants have about a federal water right.  Some expressed concerns that a federal water right will claim water and cause a negative impact on current water rights or junior water rights.  Some also stated that an instream water right would also preclude the State from managing its water rights and obligations related to the Colorado River Compact.

Questions and Answers

Does the MCNCA include the river?
The legislation states it should be managed as if it were part of the MCNCA.  

What does “manage it as if it w\ere part of the MCNCA” mean?

It means that BLM should manage as if it is directly adjacent to the wilderness boundary.  

What is BLM stance if in the future there are major claims to the water on this segment?

BLM does not have a stance regarding the water rights on this river.  A finding of suitability would not impact the ability of current water right holders to take water out of the river at a later date.

Would a suitability finding protect the water above the Colorado River?
If BLM found the segment suitable and Congress or the Secretary of the Interior acted to designate the segment as wild and scenic, then there would be a federal water right.  If this happened, the impact would be that existing water rights that are senior to the new federal right could continue to operate, but newly created junior water rights would be subject to the federal water right.   In addition, any changes to senior water rights and junior water rights would be subject to the new federal water rights.    With formal designation, other federal agencies that are making decisions regarding water-related projects would be required to impose terms and conditions to insure that the proposed project wouldn't diminish any flows that are necessary to protect the outstandingly remarkable values in the designated stream reach.
What would be required to change the MCNCA boundaries to the water’s edge?

Congress would have to act to change the legislation.

Would a change in the MCNCA boundaries impact the development of water rights?

No, it would not change the development of water rights or the impacts of a congressional designation of wild and scenic.

Are there any BLM state nominations for instream flows for this section of river?

There are none recommended or contemplated.  
Is there data that shows what the minimum flow is on this stretch of river?

Yes.  The minimum flow was established before the storage units upstream were put in place.  The low flows would be higher than any instream flow from the state.

Are there any BLM wilderness areas in the USA that carry a federal water right?
Yes, there are, but there are none in Colorado.

Next Steps for Working Group

Richard Connell, Rebecca Mitchell, Chris Treese, Steve Smith, and Sara Ransford will meet to discuss advantages and disadvantages of different potential approaches to changing the boundary of the McInnis Canyons National Conservation Area, federal and general water rights, and ongoing management of this segment of the river.  Heather Bergman will coordinate and facilitate this discussion.  This group will provide a report at the next working group meeting (March 12).  The working group will determine how to proceed upon hearing and discussing the NCA team’s report.  Further next steps may include working in small groups to begin to outline management approaches for maintaining ORVs and stakeholder uses and values.  In this discussion, the group would explore both a management package that includes BLM finding the segment suitable and a package that applies other management tools in lieu of a suitability finding.
